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materials. The first item discussed is court decisions and examples 
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reference works, and describe law library indexing systems ; The final 
section discusses the revolution that has been brought to law ^ 
libraries by the advent of computerized legal research and explains 
how an educator m^y make use of the complex resources available 
through computerized searched. (JD) 
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Introduction 

f 

c Educators ihcre^ingly heed access to legal research materiais that can be 
Ufburid only in a law library. However, their research needs are considerably 
different from those of attorneys, law students^ and judges, who*tonstitute a 
law library's primary clientele. Educators may be familiar ^vith thr research 
j» tools of a general library, but they will likely find a law library a strange place, 
where the jargon, the citation forms, and the arrangement of the reference 
works ar; unfamiliar. 

There are important differences between the* research needs of an educator 
and those of an attorney: An attorney conducts legal research in order id prac- 
tice law. But it would be most unwise for an educator or any lay person to use 
the legal research tools described in this book in order to avoid attorney's fees. 

Another important difference is the educator's greater need for secondary 
sources. The attorney's research is centered around the primary sources of the 
law: codes, statutesfand court decisions. The : educator will find these sources 
valuable, and this book will aid in their use. However, the educator will usual- 
ly rely more heavily on secondary sources such as journal articles, treatises, 
legal encyclopedias, and dictionaries. Specific titles and series will be described 
in this book. ._._.„_; ' ... . ._ 

The educator is probably less familiar than the attorney with the ways in 
which certain practices of the American legal system determine the organiza- 
tion of the law library. The characteristic of the American legai system that 
most complicates the task of legal researchers is the pra^ice of foilowing 
precedent. Generally, more time is dev.oted to searching for previous court 
decisions that deal with a particular topic or situation than is spent finding the 
texts of laws passed by legislative bodies. The volume of published court xieci- 
sions is enormous and is growing at an astronomical rate, there are several 
methods of locating relevant decisions and none of the methods'is perfect. 
Fvery kind of dispute that human beings can* have can end up m court, 
therefore any indexing system for^cating_them must be infernally complex. 
This book will discuss several of these methods and will point out their 
usefulness to the educator: - > 

The educator will also have toHearn to use the law library's methods ofcop- 
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ing with the problem of timeliness. The body of law is in a constant state'of 
flux: By lunchtime on any given business day, the law is riot the same as it was 
when the sun rose that morning; ayid the legal researcher must struggle to keep 
up: This book will explain the necessary technique's 

Another facet of the American legal system that can "cause confusion is 
federalism. It may seem an obvious point that there arc courts and lawmaking 
. bodies at both the state and federal levels, but many times inexperienced 
researcnors will lose track of the level of government in which they are in- 
teres'cd. * 

This book is in the form of a bibliographic essay. First we' will discuss court 
decisions. The importance of' legal precedent will be demonstrated by example. 
The complicated systems for reporting court decisions will be explained, as 
will how to find a case, how to read a case, and what an educator can dp with a 
case. - ' » ^ 

By legislation is meant what non-attorneys usually reTer to simply as law. 
The acts of Congress arid of the state legislatures as approved by presidents 
arid governors constitute legislation. The educator using the law library will 
* riot be interested simply in finding the text of appropriate legislation — a task 

that is riot necessarily simple — but will also need to know how to research Jthe 
documentary history of legislation in order to establish what is called 
tegistaTive intent. 

In addition to legislation, there is administrative regulation. This is an area 
of growing importance to every ont, but to educators a knowledge of regula- 
tion and regulatory sources is vital. By the very nature of their profession, 
educators deal with the administrative agencies that have the powers to 
regulate educational activities: Educators do not need to be reminded of the 
importance of the decisions of education departments at the state and national 
levels and of other administrative entities such as tenure commissions. 

Finally, this book will discuss the revolution that has been brought to law 
libraries by the advent of computerized legal research. Although this kind of 
research may sound esoteric and difficult, it is not at all unusual for a so-called 
outsider to become competent. 

The best place to read this book is in" a well-equipped law library. There the 
various legal research works under discussion will not be. abstractions, mere 
words on a page. Instead they will be tangible objects, things that can be taken 
off the shelf, inspected, arid understood. 

Bui what is a well-equipped law library? Arid how is the educator, who is 
presumably neither an attorney nor a law student, going to gain access to brie? 
The best kind of law library frbrri the researcher's point of view is an academic 
law library. By this is meant a law library thai is connected with a law school. 
> This kind Of library should contain a broad collection of legal research 

materials to support the work of law students and faculty. The materials held 
in a medium-sized academic law library should be sufficient for almost any 
research need of an educator: Academic law libraries will also have a profes- 
sional staff that can be of great assistance to the non-attorney: 
*■ - 

2 - 



Access to some academic law libraries can be a problem.' The researcher 
who is not connected* with a private institution may not be allowed to use its 
facilities wittiout the payment of a stiff fee. On the other hand, a law library 
connected with a public institution will probably be open to all researchers. 

State supreme courts usually have large law libraries to serve the research 
needs of state supreme court justices and the attorneys who practice before 
them. These libraries are frequently referred to as -state law libraries, but 
sometimes this term is used for another law library in the state capital designed 
for the needs of other branches of state government. State law libraries of 
either kind are comparable,to academic law libraries and will probably be open 
♦to the general public. 

s The public law library or courthouse law library Found in any medium- 
sized city is less well-equipped but is likely to be more convenient for many 
educators. Even a very small town, if it is a county seat, will have this kind of 
library. The basic sources of law can be found in these libraries, but only in the 
larger cities will other legal research materials be available. These libraries are 
usually open to the public. _ 

.Many valuable legal research materials can be found outside law libraries. 
A qollege or university library, a medroivsized or large public library, or the 
education library associated with a university, can be useful to an educator do- 
ing legal research. The most important materials to be found outside conven- 
tionally defined law libraries are government publications. 

Federal government publications are distributed to- libraries by two 
methods. Most libraries simply purchase materials from the Government 
^Printing Office just as they would from any other publisher. However, at least 
one library in each congressional district is designated a depository Tor govern- 
ment publications and receives large numbers of them at no cost. A depository 
can be a public or a university library. All accredited law school libraries have 
the option of choosing depository status if they so desire. The guiding princi- 
ple of the depository system is that the people have a right to study the opera- 
tions of their government*. Therefore, government publications are distributed 
free of charge to make them easily available to the public. 

Most depository libraries shelve their collection of government publications 
in a separate area and arrange them by a call number system that is different 
from the one used for the rest 6F the library's books and periodicals. Under 
this call number system, all the publications of one government agency have 
call numbers with the sairie prefix arid are shelved together. Rarely will more 
than a small Fraction of a depository library's government publications be 
listed inane card catalog. The call numbers of government publications must 
be located by other methods. We will discuss how this can be done when we 
discuss individual gpvernment publications that are useful in legal research. 

Some states have a depository system for the distribution jaf state agency 
publications. The librarian at any public library will be able to provide in for- 
mation about such a system and about the location of the nearest depository 
for federal government documents. 



Ghapter 1 

Locating a Specific Court Decision 

Most of the people doing research in law libraries are not looking for the 
texts of laws passed by Congress or by state legislatures; they are looking for 
court decisions. The legal system in the United States, like those in most 
English-speaking nations, places great importance on previous, court decisions 
that establish} the legal precedent for any situation. We are all familiar with the 
importance of such precedent- setting cases as Brown v. Board oj Education, 
which mandated school desegregation; but the importance of the precedent set 
by court decisions goes far beyond this kind of landmark case. Our basic con- 
cepts of fairness arid justice require mat people in similar legal situations be 
treated similarly. The system of folltvfing precedent allows for this to take 
place. 

Precedent is also necessary to deterrriirVhow a given section of legislation, 
can Be applied to a given situation No matter how straightforward the text of" 
legislation rriay appear when it is written on the page, there are often complica- 
tions when that text is applied in a particular c$se. Relying on precedent en- 
sures that people engag xi in legal disputes over the same section of legislation 
are treated similarly. 

For example, section 16-24-12 of the Alabama Code states- that "Any 
teacher in the public schools . . . shall be deemed offered reemployment for 
the succeeding school year [unless given] notice in writing,. . .-on or before the 
last day of the term of the school -in which tfce teacher Is employed." This 
seems straightforward enough, but the Alabama Supreme Court has held h: a 
series of decisions that this section applies to probationary teachers and hot to 
> teachers employed under- one-year certificates because of an emergency. In 
other words, * 'any teacher" does hot exactly mean any teacher. 

Case Reporters, " j , 

Individual court decisions are named or described in several ways. Most 
.educators are accustomed to seeing court decisions referred to by the names of 

parties, as in Brown v. Board of Education. An investigator will also see a 
'more complete citation such as 
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Brown v. Board of Education, 347 U.S. 483; * , ; 

or even 

Brown v. Board of Education, 347 U.S. 483, 74 S.Ct. 686, 98 L. Ed. 873 

^1954). * .. 

The basic task that the educator o* pther layman in a law library must 
master is understanding^ his kind of citation: The standard form, which is 
used to cite other material as well as court-decisions, is 

4 V - V - - - 

[number] [cryptic abbreviation] [riuriibc;] 

The ficst number is a volume number and the last number is the page of that 
voluoie on- which the decision begins. The abbreviation refers to a particular 
series of case reporter: ' 

A case reporter is a publication that prints the decisions of an individual 
court or a group of courts. Frequently the decisions of one court will be. 
published in more than one reporter. When this happens, a person may see 
double or even triple cites as in the second* example shown above. The national 
reporter system and the most' important abbreviations are listed on page Jg. 
Reference books that list the more obscure abbreviations are listed in 
Chapter 6. . , ; 

One important distinction that, must be kept in mind when using court deci- 
sions is the difference between Mai courts arid appellate courts.. Cases reach 
appellate courts only after they have been tried in a trial court. The appellate 
* court does not settle disputes over the farts of the case but decides whether the 
trial court* followed the law arid the rules of legal procedure. Frequently there 
is* another appellate court at an evert higher le\el that can judge the actions of ' 
both the trial court arid the lower appellate coons: With a few exceptions, the 
court decisions educators would be researching are those of appellate courts. 

Another asjSect of court structure that one must remember is that the courts^ 
reflect the federal nature of our government * There are trial and appejjftfe 
courts at both the federal and state levels, and a researcher must always keep 
in mind the kind and level of court that is being researched. 

The format and contents of a case reporter will vary according to the court 
arid publisher: The great majority of court decisions published in the United 
States are printed by West Publishing Company. The publishers of other 
reporters usually use a format similar to that used by West. 

In a written decision the judge of a court presents the settlement of the 
dispute at hand and the legal argument that led to that conclusion. A decision 
does not include a transcript of the testimony of witnesses, the arguments of 
attorneys, or any other of the voluminous written materials that may be pro* 
duced in the process of a' court case. The report of a decision does, however, 
include- more than just the text of the decision. Various other materials are 
added in order to make fr' r decision more easily used. The first page of the 
West report of a case decision is" shown in Figure 1; 

The report of a case in a West reporter begins with the synopsis. This is one 
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134 CALIFORNIA REPORTER 



64 Cal.App.3rf 59 



fc4 Cal App 3d 59 
Si jjGlorU PAULUS, Plaintiff and Appellant, 

v. 

BOARD ^OF TRUSTEES OF SEQUOIA 
UNION HIGH Si H<50L DISTRICT, and 
Sequoia Union Hijh School District, De- 
fendanta and Respondent*. 

Civ. 3*582.* v 

Court of -Appeal, First District, 
D»vision_4. 

* pet. 27*f976. ' 
Rehearing Denied Not. 24, 1976. 
SYNOPSIS 

N^Teacher fil^jl petition for writ of mail? 
dalNfaeeking** to compel school board and 
J school aiatrict to classify her as probation- 
ary teacher and to set aside her dismissal. 
0~ The Superior Court, San. Mateo County 
_R?_bert D.;_Miiier, ^■•jenied petition, and 
teacher appealed. The__Court|. of Appeal, 
Caldecott, P. J., held that evidence, sus* 
t&in&d finding that teacher was offered anVf 
accepted contract as temporary teach; 
cause of shortage created by perr^rfhent or 
probationary teachers on leav^of absence; 
therefore, such teacher^wj^not entitled to 
stattr^ry rights of aj^robationary teac£> 

AfWed. . * _ 

DIGEST TO? IC KEY. NUMBER 



created by permanent or probationary 
teachers on leaves of absence; therefore, 
such teacher was riot entitled to statutory 
rights of a probationary teacher. West's 
Ann.Education Code, §§ 939, 13337, 13337.3, 
13443. 



4. Mandanriia 

In mandate _action- to" compel school 

.board and school district to classify teacher 
as probationary teacher, burden of proof 
was oil teacher as petitioner 

5: 'Schools and School District! *=» 133.1 b 
Fact that teMcher was, assigned tc con- 
tinue jn deceased teacher'v former classes 
for remainder of school „year did not estab- 
lish that such teacher was hired to replace 
deceased teacher so as to compel teacher's 
classi/ iratioh_ as a probationary- teacher. 
West's Aiiv Education Code, §§ 939, 13337, 
:I3337.3. 13443. 



Because . substitute JinO^HFmporary 
tejicher* classifications^ aj&>^t|pt . guaranteed 
procedural due prj£psrf*n>y statute, they are 
narrpVly defjaeoby legislature, and _shoul£ 
fee stripjJjnnlerpceted: _ Want's Ariri.Educa^ 
&r1ttc. §§ 13337,03337:3: 



l5h less statutory mandate compels oth- 
erwise, position of teacher is created .and 
fixed by terms of contract of employment, 
and in order to abrogate the contract statu- 
tory mandate must be clear. Westy Ann. 
Education Code, §§ 13337.3, 13338j. 



2. Appeal and Error *=?989 

On appeal, extent of Court of i Appeal's 
inquiry into findings of fact is whether they 
are supported by substantial evidence. 

3. Mandamua ^168(4) 

Evidence in mandate action to compel 
school board and school district to classify 
teacher as probationary teacher arid to -set 
aside- her dismissal sustained finding that 
teacher was offered and accepted contract 
as temporary teacher because of shortage 



HEAO NOTE<^ 

Ruj^n Teppcr, Palo Alto, for plaintiff and 
appelant. 

Keith* C. Sorpnson, Dist. Atty., George F. 
amerlengo, Deputy* Dist. Atty., Redwood 
"City, for defendants and respondents, 

j CAb-DECOTT, Presiding Justice. 

Appellant Gloria Paulus filed a petition 
for writ of mandate, seeking to compel re- 
spondents &p&rt\ of Trustees of t he Sequoi^ 
Union High School District (hereinafter 
Hoard) and the Sequoia Union High School 
District (hereinafter District) to classify her 
as ajprbb^atidnary teacher and to set aside 
her dismissal as an employee of respondent. 
The appeal is from the judgment denying 
the petition. * * % 
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Appellant's principal Contention is that 
the circumstances under which" she signed 



_^ , '^ t ?_IP*W!L_®f .■if 11 ***?. !*P^_l!L/J* CaUforhJa Reporter, published by West 1 
Publishing Company. Used by permission. * . 



paragraph in length and is much like the paragraph at the beginning of a 
newspaper article that tells the reader who, What, when, why, an4 where. 
Because the decision is almost always that of^anappellate court, t he-Synopsis 
gives the history of the case in the lower courts from which it was appealed. 

The next part after ihe synopsis is the headnotes: These are summaries of 
the major legal issues decided in tFre case; The headnotes are arrangedjinder a 
set of subject headings called digest topics arid key numbers^whicti allow the 
researcher to locate cotirt decisions on a given subjecrrThe-headnotes, digest 
topics, arid key numbers together constitute a kind of outline of the decision. 

Careless legal researchers frequently fall into the habit of scanning the 
synopsis and headnotes of cases and skipping the decisions. This is unwise for 
two reasons. First, there is a certain subjectivity in the process of defining and 
sumniarizing issues. Different editors or researchers might do this differently 
for the same case. Also, editors sometimes make mistakes. In at least one case, 
the headnote states the exact opposite of the ruling by omitting the word not. 
\ After the headnotes, the names of the attorneys are listed, and next follows. 
th,e ruling or decision of the court. This is what the researcher is lookin&for. in 
it are contained ti e precedents for the future^ J_ 

Many appellate courts, such as the United States Supreme Court, are made 
up of more than one judge. If any judge disagrees with-the decision of the ma- 
jority, that judge can state the reason for disagreement in a dissenting opinion. 
If a judge agrees with the majority decision but has something to add; or if the 
judge agrees with the majority but has reached that decision by different legal 
reasoning, the judge can write a concurring opinion. Both of these can be 
combined in opinions that "concur in part and dissent in part. 11 Any dissent- 
ing or concurring-opinions are printed following the majority opinion. The 
majority opinion is the law in a case. 

' A basic knowledge of the coverage of the various reporters is necessary to 
anyone doing legal research. The Supreme Court Reporter reports the deci-' 
sitfhs of the United States Supreme Court, and other West reporters contain 
the decisions of the lower federal courts and the decisions of the state appellate 
-courts grouped Together by region. The most important reporters, their cita- 
tion abbreviations, and the courts currently included are given in Table 1. 

Two things should be noted about this table. First, the regional designa- 
tions do not necessarily make sense. Kansas is in the Pacific Reporter and Ken- 
tucky is in the South Western Reporter. Something else that may be confusing 
is the 2d in the abbreviations column- In an effort jo keep the volume numbers 
low, West began second-series of many of their reporters. For example, the 
next volume after 300 Southern Reporter is not volume 301 but 1 Southern 
Reporter 2d. ■__ - 

Because the headnotes and the synopses are written by employees of west, 
. they are copyrighted and cannot be.published by anyone else. The texts of the 
decisions, however, are in the public domain. Anyone can publish them. Most 
of the reporters published by other private presses gather cases in some bFOad 



subject area such as labor law or trade regulation, rather than publishing all 



the opinions offk certain court or group of courts. 

The most important non-official' reporter from outside the West system is 
an exception. This is the United States Supreme Court Reports Lawyers' Edi- 
tion, commonly referred id simply as Lawyers' Edition. The contents are 
similar to those of a West reporter; however, there are two additions that can 
be very useful. For important cases Lawyers' Edition includes summaries of 
the arguments of the parties involved. Each volume of Lawyers' Edition also 
contains an appendix with articles on legal issues discussed in the cases. 

Decisions of many state appellate courts are published in official editions 
by the state governments. The United States Supreme Court also has an of- 
ficial edition, the United Stares Reports. Official editions frequently have 
some explanatory material added by editors, but it is rarely as elaborate and 
useful as that provided by West. 



Federal Courts 



Reporter 

United States Reports 
Lawyers' Edition 
Supreme Court Reporter 
Federal Reporter 
Federal Reporter 



Abbreviation 

us; 

L.Ed. 
S.Ct, 
F., F.2d 
F.Sapp: 



Coverage 

U;S. Supreme Court 
U.S. Supreme Court 
U.S. Supreme Court 
U.S. Court of Appeals 
U;S: District Court 



State Appellate Courts 



Reporter 

Atlantic 

North Eastern 
North Western 

Pacific 



South Eastern 
Southern 
Soiith Western 



T 



Abbreviation Coverage 

A., A.2d Conn., Del., Maine, Md., N.H., N J., 

Pa., R.I., Vt., D C. 
N.E., N.E.2d 111., Ind., Mass., N.Y., Ohio 
N.W., N.W.2d la., Mich., Mir.ri., Nebr., N.D., S.D., 
Wise. 

Alaska, Ariz., CaL, Colo.-s Hawaii, 
Idaho, Kan., Mont., Nev., N.M., 
Okla:, Ore:, Utah, Wash:, Wyo: 
S.E., S.E.2d Ga. ; , N.C., S.C., Va., VV.Va. 
So. 2d ' Ala., Fla., La., Miss. 
S.W.2d Ark., Ky., Mo., Tenri., Tex. 



P., P.2d 



Table 1. Important case reporters and the areas they cover. 
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Chapter 2 
Using a Digest 



If educators who are conducting legal research know only the name of a 
case or do not have a case name but only a topic about which they want id find 
decisions, then Jbey should use a digest. A digest is a name and subject index 
to decisions. Digests are the most sophisticated legal research tool discussed in 
this book^tfut they are not too difficult to be useful to researchers without a 
legal background, 

ThVflrst step Vusing a digest is choosing which digest to use. Because the 
volume of cases that have been tried and reported in this country is so large, 
there is no one digest that provides access to all decisions for all time. Digests 
are restricted in their coverage to a certain period of time, a certain court or 
group of courts, or a combination of the two. The Decennial Digests, for ex- 
ample, index ail reported court -decisions for a given 10-year, period.v At the 
other extreme, the Supreme Court Digest indexes only decisions G^thfe U.S. 
Supreme Court, but with the help of regular supplementation U iniexes all 
Supreme Court decisions before the current yean As wjth case reporters, West 
Publishing Company is the principal publisher of digests. 

Three digests index 'all reported- decisions of federal courts for certain 
periods of time. The Federal Digest indexes cases before 1939, the Modern 
Federal Practice Digest indexes cases between 1939 and 1962, and the Federal 
Practice Digest indexes cases after 1962. there are also digests published for 
the regions covered by the regional reporters, for individual states, .and for 
some specialized courts. ^ . 

If one knows the name of a case, a digest is as easily used as a telephone 
book. Simply turn to the table of cases in one of the later volumes and one will 
find the citation listed. If the researcher does not know the name of the deci- 
sion but only its subject or, more likely, does hot want a particular case but 
only a topic on which to find court decisions, the researcher must be able to 
use the main body of the digest. 

It is important to understand how the digest can be used as a subject index 
to cases'. Turn back to the court decision illustrated in Figure I (page 6). Notice 
the headnotes, the key numbers, and the djfgest topics. The digest topics and 

/ 
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the key numbers constitute a set of subject headings under which the editors at 
West have classified this case: They are like the subject headings in a library's 
card catalog: That is, they are a series of subject categories into which all deci- 
sions (like all books in a library) are classified in order to make it possible for 
the user; to find material on a given topic. ^ 

The major subject categories in the^ West system are called digest topics, 
and there are more than 400 of them. Examples are "Schools and School 
Districts," "Colleges and Universities," "Civil Rights," "Wills," and 
"Burglary." Each digest topipis divided into-wimbered subtopics; these are 
the key numbers. The more complicated digest topics have more* than a thou- 
sand key numbers. » 

In Figure 1 the digest topic for the First headnote is Schools and School 
Districts and, as sometimes is the case, brie aspect of the case has been put 
under a pair of related key numbers, 136 arid 137, which belong to the sarrie 
digest topic. The headnote that follows summarizes this aspect of the case arid 
usually follows very closely the wording of pari of the decision. The next head- 
note has been summarized under the digest topic Appeal and Error and key 
number 989. 

The main body of a digest is nothing .more than a printing, arranged by 
digest topic arid key number, of headnotes of all the court decisions within the 
tirrie aritf court coverage oF the digest: Figures i and 2 together can "be used to 
illustrate this. 

Figure 2 is a page from Part I of the Ninth Decennial Digest: This digest in- 
dexes all reported cases from all courts for the period 1976-1981 (This five- 
year digest contradicts its name and is a departure from past practice). The 
page shown is the beginning of the list of all the headnotes classified under 
Schools and School Districts key number 133.12 during that period. The head- 
note from the decision in Figure 1 has been marked an^jn the digest it includes 
a citation to the case. This citation allows the researcher to locate the case. 

Determining Key Numbers 

At the beginning of the listing of headnotes under this key number there is 
the legend "—-Substitute and supply teachers." The heading begins " — " 
because this is one of a sequence of key numbers that deal with different 
aspects of teacher tenure. The full key number heading would read "Perma- 
nent tenure — Substitute and supply teachers." 

This is a good example of how the system of key numbers can be stretched 
to accommodate changing patterns of litigation. Earlier in the century, key 
number 133 was sufficient for all disputes involving employment of teachers. 
This key number has now been divided into 16 parts, eight of which involve 
teacher tenure. 

It should be clear that the researcher who wishes to locate court decisions 
on a certain topic needs to do two things: 



Tf, 9th DPt 1-1029 1 

__JR Jl 1^8Q._ _Ce/ig!h_6f . prbBatioridfj-period 
prior tu 9r.inliri9 of tenure is mailer eiCtae- 
iy within liijiiuiii ui ifijiiWure, and scnuui 
t!iinfnil«j^iiiiLi!ly_lfnj|ti_oi Jht period 
by Cuntracnir otherwise fienlaws 195b, 
| ]6 13 3 —Barb>r v EieleNWhi Green- 
wttLh Scttflfll Co/nmitttt, -*J8 A 2d IJ. . 

.. M. 1976. Where teaflierhadheld position 
In school district for lets than (W years after 
transferring from school district -in iich-ihe 
"had acquired tenure, vhild. not. have. tenure 
and could be terminated' without finding -of 
good and just cause Gen. Laws 1956, 
H 14-13 2 to 16 13 1, 16- 13 -8.— Jacob v. 
. Board of Regent* for Ed, 365 MOO, \V 

um ; . - '• 

. Wash.App. 1978. Teaching competence is 
cornerstone of statute establishing probation- 
ary period so that shortcomings can be reme- 
died short of discharge, and statute is directed 
at teacher whose work is judged unsatisfac- 
t/y and is aimed at correcting remediable" 
deficiencies ip. teachings classroom discipline 
and control m compliance with such inappli- 
cable statute -<jas not necessary before school 
board coujd'fhvoke rule on which salary was 
reduced lor failure to comply with district's 
continuing education policy. RCWA 28A.67 - 
065,-Myking v, Bethel- School- Dist. No, 403, 
584 P 2d 413, 21 WaslUpp 68. ; 

^133,12, — — Substitote and supply 
teachers. 

O.CPa. 1978. Substitute teacher had no 
tenure right to be employed to fill new vacancy 
at junior high school in a position which she 
1 had never held.-Flucker v, Fok Chapel Area 
School Dist.,461 F.Supp. 1203, 
Cai.App. 1981 A school district is not re- 
quired to match specifically a temporary em- 
. ployee to a person on ieave .of absehce- 



tficher. Mb- Jias JeM-/eJndvtl-ttmpdraji)y 
from his normal classroom ^assignments to per- 
form administrative duties, -teacher was ''ab- 
sent Irom service" while serving as acting dean 
of boys aj high school and thus pjaintiff, who 
was assigned ji-iJo^-iKm suistituie.jii 
place of such teacher, was properly classified 
as a substitute rather than as a'probationary 

erly classified as a substitute employee when 
she served as either a day-to-day substitute 
alUwedOHS-SCtfiPlS- 0T.^ai.ipn4Jefin_si*sWiite 
for teacheri-who were-oii leave of absence. 
West's Ann.Educalion Code. 1 13336— Levy, 
v, San Francisco Unified School Oist, 145 
Cai.Rptr, 292, 79 C.A.3d 953 



Calipp, Wib.- because: suBidtuie and 
temporary teacher* classifications are not 
guaranteed procedural dui s process by statute, 
(bey are _narr_owly defLned by legislature, and 
should be strictly interpreted. West V Ann, 
Education Code, ■«-13J32 ) -I33)7X-rMut 
v loard of Trustees of Sequoia Union High 
-fthflol-Bist:, 134 Cal.Rptr 220 
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regular teacher in order to provide substitute 
with time necessary lo effect tenure, notwith- - 
standing fact she d>a .**id regular ieechet •> 
N J S A 18A1 l-tav Board of Ed of 
bty of CVton, Pass* County. 398 A 2d 97; 
IbSNlSupe 24i;aflirmed#8A2d90;79 
IJ 126. 

Where kKalbwddKl not act in bad faith in 
employing substitute teacher when tenured • 
teacher failed to report and had no real free* 

dorh- of- jctidiL as JoJwiLrM teachf t_ who ; 
Could only be involuntarily dismissed pursuant, 
to the Tenure Employees" Hearing Saw, and 
substitute teacher failed to protest through- 
out school year as to compensation received, 
local Bflariiould. ii«'Be_recjuired.io jetroac- 
tively regard substitute as regularly employed 
teacher since to do should effectively negate 
and contravene its statutory authority to hire 
substitute teacher. N.j.S.A. \M-\, 
■9, Jet. 



Massipp. 1978. Inasmuch as a long-term 
substitute is frequently a replacement for a 
"rfjtiiar" teacher, performs same functions, is 
evaluated and' hired, in same manner as a 
regular teacher, and serves for a predeter- 
mined period of time, such service, so long as 
it is regular and continuous throughout school 
year, is to be counted under applicable-statute 
for purpose bUtf afelilhinfl, tjnure. M.6.L.A, 
x 71 i41,-Brophyv,-5chool-Committee-of 
Wofcester r 383 NI2d.52J ( -6.MassippJJl 
■ JhiiWfc Where, between September 
18th, 1973, and October 1 1973, teacher m 
employed by school district for 6,7 days as a 
"short-call" substitute teacher and where, on 
October 2, 1973,-1 few JeekS-alfer.sihos] 
year begx teacher took place of regular 
rlwrnnm tenrhrr who had been ihlured in 



..„, took short-term leave 

of absence was not "vacancy" within section 
of. Educationjaw entitling teacher whose po- 
sition has been abolished or consolidated to be 
reinstated in event of "vacancy" occurs in 
similar position, thus rights of former junior 
high school language teacher whose position 
had been abolished were not violated when 
school district ignored her status as a "pre- 
feried..eiigible"...a.nd.aP|)ointeAWcher, w^ 

had lost her position for reason other than 
abolishment or consolidation, as a regular sub- 
stitute to_filMhe opening, Education- Law, 
4 2510, subd. 3 — Brewer v. Board of Ed. of 
plainvtew-Old Bethpage Central School Oist,, 
433 N.Y.S;2d 1009, 51 N.Y,2d 855/ 414 

NE.2dJ89. .._ 

N.V. 1979. School board is free to deter- 
mine whether to appoint particular person to 
oarticular oosition and is under n o obliqatton 



Figure 2, Page from the M dmtM Pfeef, published by West Publishing Company, Used by permission, 




1. Determine tho key number or numbers under which the desired deci- 
sions will be classified: 

2. Locate the listing of 'headnotes under that key number in the ap- 
propriate digest. 

The second of these- steps is simple: The main body of each digest is ar- 
ranged by the digest topics in alphabetical order from Abandoned and tost 
Property to Zoning and Pfenning. The key ntfmbers, with all their associated 
headnotes and case citations, are listed in numerical order under each digest 
topic: 

However, determining the appropriate key number is not simple. There are 
several methods that can be used, but none of them works all the time. One 
way to begin is by trying to decider which digest topic is appropriate. At the 
beginning of all digests and at the beginning of each volume of the decennial 
digest is a list of the digest topics. Scan the list; if one topic appears promising, 
turn to the location in the digest wrrcre the coverage of that topic begins. There, 
will be found a brief discussion of the subjects included in that topic and cross- 
references to related topics. If the topic still seems promising, turn to the next 
section, which wilt be labeled analysis. 

, The analysjs^of a digest topic is simply a list of all the key numbers into 
which it is divided and a brief description of the coverage of each key number. 
Look through the key number listing to decide if any of them appears likely to 
be applied to the kinds of decisions sought. If any of the key numbers appears 
useful, keep turning pages. After the analysis will be found the first key 
number of that topic and all the cases thai have been categorized under it; then 
comes the secbrid-key number and so on. 

Descriptive Word Index 

If inspecting lists of digest topics and lists of key numbers does hot produce 
results, there are other methods. The most important of these is use bf_the 
descriptive word index, which in some digests is called words and phrases. This 
is usually found spread over two or three volumes toward the end of a digest 
but occasionally is at the very beginning. The descriptive word index is a sub- 
ject index to the digest topics and key number headings. Look in this index for 
any ffhrase that might relate to the desired subject arid this index will indicate 
the proper digest topic and key number. 

Knowing one decision on' a topic,. a person can easily find others. Locate 
the decision in a reporter and rote the digest topics and key numbers under 
which it has been classified. Then take a digest, any digest, and turn to the 
listing of headnotes classified under the same key numbers: 

One last point should be, emphasized before we leave digests — be patient. 
The use of digests is a trial-and-error process and takes time". The researcher 
reads all the headnotes under a key number and none of them fits. The re- 
searcher then goes to the descriptive word index and finds another key number 
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and reads all the headnotes under it. If nothing is found in the firet half hour, 
that is all right; the search has only started. 

Another source that can be used to locate decisions on a ttfpic is annota- 
tions to codes. Wc^jJill discuss this in detail in the next chapter. ^ 

Because the educator is unlikely to be experienced in using specialized legal 
research, tools, frequently the most convenient way to locate decisions on a 
topic is through the use of secondary, sources. Any law library will contain 
textbooks, treatises, law journals, legal encyclopedias, legal dictionaries, and 
loose-leaf reference books. Because of the central importance of court deci- 
sions in legal research, all these sources cite decisions copiously. Subsequent 
chapters will discuss the different kinds of secondary materials and will give 
greater emphasis to the ones that can be of particular use to educators. 




Chapter 3 ! 

Finding Information 
About legislation 



In addition to court decisions, another important source,^ iaw is legisld- 
tion. Legislation is the product of (Congress or the state legislatures, and is ap- 
proved by president! or governors. To : use legislation effectively in research, 
an educator must be able to understand the forms in whi^h legislation is 
published and to locate in the library any part of the documentary reccrd of 
the legislation's passage. 

Codes and Statutes « 

Just as the federal government and each of the 50 states have separate 
systems for producing legislation, the federal government and the states have 
separate systems for publishing legislation. A well-equipped academfc law 
library s hould h ave codes and statutes for each state and for the federal 
government. A college or university library, a medium-sized public library, or 
a public law library will probably have codes and statutes for the federal 
government and for the State in which it is located. " ^ 

Each of the tvyo forms in which legislation is published — codes and 
Statutes — is needed for researching different kinds of questions: To under- 
stand their usefulness it is vital to understand the differences between them: 

TJhere is rib rhyme or reason to the order in which legislation is produced. 
The vagaries of paruamehtary maneuver and executive whim may determine, 
that on a given day the president signs into law an act defining boiled peanuts 
but of the peanut quqtar, an act allowing ore individual to settle in the United 
States is an exception to the normal immigration quotas, and the entire 
federal education program for the year. These acts will be published as statutes 
in that order: _ * " 

Statutes, which are usually called session laws af* the state level, are pub- 
lished in bound volumes by year or by legislative session. A subject index is 
usually included. An academic library is likely to have the session laws for all 
states in bound form or on microfiche. ■ V 

' \ t 
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Statutes or session laws are useful for historical or academic research; 
When studying the text a particular law passed at a particular time, one 
must refer to a statute. But for many kinds of legal research, statutes are 
cumbersome. f~ 

The most common goal in researching legislation is not to locate an in- 
dividual statute, but to find all the law thai is currently in effect on a topic. 
This would be difficult if the onlylbol for. this purpose- was^a set of session 
laws. There wot d be one or more volumes arid a subject index for each year 
The first step wc 'Id be to look in each year's subject^ index to find all the 
statutes ever passe i on education. The next step would be to determine which 
laws are Still in effcet. 

This process cap be complex. It is not at all unlikely that a statute contain- 
ing a compound sentence could have- been enacted in 1840; the first clause of 
the sentence repealed in 1923; the Second clause amended in 1948; the entire 
sentence replaced by another containing almost the sarrte words in 1975; and 
another clause added to this in 1983 : In federal law, many sections of law have 
a history even more complex than ^his;_t_herrfore; it is readily apparent how 
tedious is the process of determining the current law on a subject by using 
statutes. Wteit is needed is rearrangement of law by subject without regard to 
the statute in which a certain passage became law. 

Just such subject arrangements of laws exist; they are called codes. At- 
torneys use codes astheir most important sourctfof published legislation. They 
usually turn to statutes only When they seek to establish the legislative intent of 
sections of code. Separate codes exist for federal law, for each of the states, 
for territories, and for some Native American tribes. - 

The most useful codes are annotated codes. "trTwwrnnotated code each sec- 
tion of code is followed by summaries of the important court decisions that 
have applied or interpreted the section. In some annotated codes; references to 
relevant secondary sources are also included. Remember that in Chapter 1 we 
gave in example of a se^ljpn of the Alabama Code and described how it has 
been interpreted by the coins. The court decisions giving this interpretation 
came from the annotation to that code section. 

The United Stti&Uode is published fcy the Government Printing Office. 
Because it is riot annotated, if is seldom used by attorneys or other legal re- 
searchers. Two privately published codes.^he United States Code Annotated 
and the United States Code Service, are almost universally used Jnstead of the 
official edition. For most states, the official edition of the code is annotated 
arid is published' by a private publisher. Most codes are kept up-to-date with 
pocketiparts — supplements that fit in a contpartment in the back of each 
volume. 

The offieid edition of the federal statutes is the Statutes at Large' A 
privately published edition of the statutes with the ungainly and misleading ti- 
tle of United States Code Congressional and AdMnlstrdltive News is* widely 
available in libraries and has a large amount of supplementary material. 



Legislative Intent ' *■ \ 

In additiey/to usin^previous court decisions that interpret a code section Jw^ 
a guide to its applicatibh and meaning, another technique that can be used for 
the same purpose is researching legislative intent* This is done primarily 
through the documents that are produced in the legislative process. Xlmost all 
of the sources we will discuss are available in any government documents 
depository library, whether or not it is a law library: 
. We will follow the path along whic^i a bill travels before it becomes law; 
and at every point at which a document is produced we will discuss that docu- 
ment, explain its use to the researcher, and give directions as to how it can be 
found in the library: We will look at this process at the federal level because at 
that level the documentation is the most complete: For state legislation the 
process is similar, but the documentation is often less satisfactory. 
* When a bill is introduced in Congress it is given a number. If it is the 
3,475th dHI to be introduced in the House of Representatives rn that session, 
its number Vill be HR 3475. If it is the 5th bill to be introduced in the Senate, 
its number will be S 5. Some unusual pieces of legislation are numbered as 
resolutions. iThe bill number is important because many sources of informa- 
tion on legislation are-indexed by bill number. When researching legislative in- 
tent, the first step«is usually to ascertain the bill number. One can find this 
number immediately preceedirig the text of the law in its statute rorrri in 
Statutes in Force S$ United States Code Congressional and A dministrative 
Ne ws. _ T - 

Bills introduced after 1978 are published on microfiche. Paper copies of 
older bills are usually available at large academic libraries;. 1 

After the bill is introduced, it is referred to a committee of Congress that 
has the responsibility for all legislation on a particular subject. Legislation 
dealing with education is handle^ in the House of Representatives by the dom- 
mittee on Education and Labor and in the Senate by the Committee on Labor 
and Human Resources: Sometimes a bill will fall into the jurisdiction of more 
than one committee and will therefote be considered by each committee in- 
volved. 

Most of the time the biii wjjl never be heard from again. The majority of 
bills are introduced, are assigned to a committee, and die. Ail too often, the 
member of Congress who introduces a bill does so with no intention that it > 
become law. 

Hearings and Reports 

If the members on the committe/e choose to consider a 15111 seriously, they 
may hold hearings: They summon experts, lobbyists, and other legislators to 
^ testify for and against the biii: The witnesses usually bring with them written 
material, they make oral statements, and they submit to questioning by com- 
mittee members. News stories are frequently based on something someone said 
at a committee hearing. 
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The written material submitted by witnesses together with the jranscripts of 
their testimony are sometimes published as hearings. Hearings are* all in- 
valuable source of raw material on legislation and are available at virtually any 
government documents depository library. Many libraries will have hearings 
stored on microfiche. Unpublished hearings £re usually available from the 
committee. The government documents librarian at a depository may be will- 
ing to request an unpublished hearing for a researcher, but that researcher may 
have to pay the committee for photocopying: 

Hearings, like most United States government publications, usually are not 
listed in the library's card catalog. If the hearing was published in 1970 or 
later, its call number can be found using the, Congressional Information Ser- 
vice index, which can be found in most depository libraries. This set of books 
indexes all publications issued after 1969 by congressionai committees. For 
each year the Congressional Information Service has two volumes, an index 
volume and an abstracts volume. Hearings and other committee publications 
are indexed by subject, bill name, testifying witness^and bill number jn the in- 
dex volume. A reference to a hearing in the index volume will give the number 
of an abstract in the abstract volume. At the beginning of the abstract appears 
the calf number of the hearing. The call numbers of all committee hearings 
begin Y4. Hearings, of the House Committee on Education and Labor will 
have call numbers that begin Y4.Ed8/l, and hearings of the Senate Committee 
on Labor and Human Resources begin Y4.L1 1/4. 0 

Note that the Congressional Information Service indexes all hearings by the 
year in which they were published rather than by the year in which they were 
held. Hearings are frequently not published until the year after they took 
place. 

gearings published before 1970 may be found in the MonthhCatalog. As 
its name implies, each issue of the Monthly Catalog is a catalog of all the 
publications issued by the Government Printing Office during W particular 
month. It should be available in any academic or public library of even 
medium size and in any depository library. 

In order to use the Monthly Catalog to determine the call number of a hear- 
ing, locate a reference to the hearing in the index by subject. Next to that 
reference find the entry number of the hearing. Turn to that entry number in 
the catalog and find, affiong other things, the call number of the hearing^ Use 
of either the Congressional Information Service or the Monthly Catalog is a 
time-consuming, trial-and-error process. Unless exceptionaliy lucky, the 
-researcher will inspect a number of entries before the correct one is located. 

Another important document that committees produce is the report. Com- 
mittee reports are very important because they are official statements of 
legislative intent. p t 

After a committee has considered a bill, possibly 1 held formal heatings on 
it, and possibly .amended it, the committee may decide that the bill should 
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become law. The bill is then passed on to the entire House or Seriate with a 
report written by th$ committee staff. If a bill is in the jurisdictions of more 
than one committee, reports can be produced by each of the committees in- 
volved. 

The report will discuss the heed for a bill arid give a brief history of the 
situation that produced the need for it. The budgetary impact of the bill will 
most likely be discussed. If the bill was amended by the committee, the amend- 
ments will be justified. Many reports contain a section-by-section analysis of 
the»bill. This analysis is the most valuable part of a committee report in justify- 
ing legislative Intent: The report may include minority views of committee 
members who oppose the bill* or oppose its current form: 

All reports for each house of Congress are numbered sequentially during 
the two-year period that constitutes one term of Congress. The first two (or 
soon, three) digits indicate the term of Congress. For example, Senate Report 
98-145 would be the 145th report of any Senate committee during the 98th 
Congress. The 98th Congress serves in £983 and 1984, the 99th in 1985 and 
1986, the 100th in 1987 and 1988, and so on. 

Libraries have committee reports available ina number of different forms, 
but the reports always are referred to by these report numbers. The simplest 
source for report numbers is the legislative history table in the last volume of 
each, year's set of United States Code Congressional and At^inMratiye News. 
This table is arranged by public law number, which is assigned to each statute • 
as it is signed into law. The public law number can be found at the beginning 
of the text of a statute in either the Statutes at Large or the United States Code 
Congressional and [Administrative News. Public law numbers can also be 
found in annotated codes. The number of a report also can be found in the 
Congressional Information Service or the Monthly Catalog using much the 
same techniques as those used for locating the call ni nbers of hearings. 

The Government Printing Office publishes reports in two forms. First, the 
individual report is published in paperback. Two or three years later all the* 
reports from a session of Congress cxe published together with other publica- 
tions in several volumes of a continuing series called Serial Set. 

Beginning with the 97th Congress in 1981, ail House and Senate reports 
were placed in sequence with other governmenLpubiications by assigning them 
numbers in the same call number sequence. The prefix' for Senate reports is 
Yl.i/5; the prefix for House reports is Yl.1/8. For example, Senate Report 
97-465 has the call number Yl.1/5 97-465. Volumes of the Serial Set have the 
prefix Yi.l/2. Congressional committee reports arid Serial Set volumes 
published after 1981 are usually shelved with other government publications 
arid come in sequence before committee hearings whose numbers have the 
prefix Y4. Most tibraries shelve reports arid Serial Set volumes published 
before 1981 in a separate area of the government publications section. 

~ The United States Code Congressional and Administrative News reprints 
some committee reports in its legislative history section. At least one commit- 
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tee report is included on every major piece of legislation and the full set of 
reports is included for important laws. : 

After a bill is sported by committee it is considered by the entire house of 
Congress (Senate or House) into which it was introduced. Congress debates 
the bill, amends it, and votes to pass or reject it . The transcript of the debates, 
the texts of the amendments, and the record of the votes are all found in tht 
Congressional Record. The Congressional Record L indexed by subject, by 
popular name, by bill number, arid by name of member of Congress. 

Although material in the Congressional Record can be useful, it is con- 
sidered less authoritative than material in committee reports (members of 
Congress have been knov^.i to exaggerated. Also, members of Congress often 
are not even in Washington on the cky the Congressional Record has them 
delivering a moving oration. The "speech" was delivered by typescript. 

If a bill passes its first house of Congress, it is sent to the other house. Now ' 
properly but not consistently.called an act, it goes through the same process in 
the second house that it went through in the first. It is assigned to a committee 
or committees, which may hold- hearings or may bury the bill. If the bill is ap- 
proved by committee, it is sent with a report to the entire second house (House 
or Senate) for consideration. The act may be amended by committee in the 
second house or it . may be amended by action of the entire second house. The 
second house then debates it and votes to pass or to reject it. 

If an act has passed both houses of Co ngress in identical forms, it is sent to 
the president for his consideration. : lf, because of amendments it has ac- 
cumulated along the way, the act has not passed the Houp and Senate in the 
same form, the act must be sent to a conference committee. This committee is 
made up- of members of b^th houses Who are charged with producing a com- 
promise version of the bill. When the conference committee has finished it* 
work, it issues a report. Because this report is almost always an analysis of the 
bill in Its final amended form, it is ihe most important single item in the 
published legislative history of an act. ' 

The conference report is numbered and published as if it were a report of a 
committee of the House of Representatives. It is usually included in the United 
States Code Congressional and Administrative News and, unlike other .com- 
mittee reports, it is usually printed in the Congressional Record. 

Researching Bills that Fail 

The research techniques we have discussed so far in this chapter are useful 
only for researching bitts that have become law. Research is sometimes also 
conducted on bills that -fail. Many bills fail to become law after having pro- 
gressed far enough through the legislative process to have produced hearings 
and reports. These publications are accessible through the Congressional In- 
formation Service and the Monthly Catalog, just as materials on hills that pass 
are. However, the United States Code Congressional and Administratis News 
contains material only on bills that have become law. 
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The most difficult problem in researching unsuccessful legislation is deter-- 
mination of the bill number. The subject index to the Congressional Record is 
sometimes useful, and in most libraries it is the only heipful source available; 
but the only consistently reliable source for subject access to bill nuVibers is 
the Congressional Index, puEOshed by Commerce Clearing House. This is a 
. loo^e-Ieaf, two- volume set with one volume for each house of Congress. The 
current set is constantly updated by filing hew pages and removing old ones. A 
new set i* begun for each term of Congress; the.twb-vblume sets for previous 
terms usually are kept, arid they remain a valuable source bf information on 
, uhpassed legislation fi bip previous years. Unfortunately, the Congressional 
Index is fairly expensive aricf is unlikely id be found outside bf an academic law * 
library or a large academic library that is a depository . 

Status of Pending Legislation 

^ ; Frequently 'an investigator will want 10 ascertain tne status of a pending 
bkli. There a^e Uvo sources that can be helpful. The Congressional Index has a 
status of bills section that allows the researcher to determine the recent status 
of bending legislation., A more commonly available source of information on 
pending legislation is the Calendars of the House of Representatives, which in 
spite of the plural in ite-title is a single paperback publication. It may be found 
in a depository library, but it is more likely 16 be in a-depbsiibry that is also a 
^aw* library. In It is a tabte wjth the.headirig "Numerical Order bf Bills and 
Resblutions Which Have Passed Either or Both Houses arid Bills Now Pend- 
ing on the Calendar?;:** Stripped of the parliamentary jargpri, this means all 
bills that have been reported by committees. If a bill is listed, its current status 
is listed; if it is not listed, the bill has not been reported by the committee to 
which it was tirst assigned. A new Calendars is published for ea*ch day the 
House is in session. . 4 

A valuable and frequently overlooked source of information on both past 
and current legislation is the army of Washington lobbyists. Professional 
. organizations and other* groups interested in education maintain Washington 
offices, to influence legislation. Frequently these groups are very Helpful to the 
researcher who writes or, better yet, telephones them for information. 

Other Washington Offices that can be helpful are those of representatives 
arid senators. They are usually gjad to answer any requests from their constit- 
uents for information on current legislation. The office bf a representative or 
senator who is bri a committee concerned with education can be' particularly 
helpful. \ i 



State Legislation 

~~ •". 1 ■ ■ ■ _■ ' 

The problems of legal research at the state level vary greatly from state to 
state. Some states publish the full array bf hearings, reports, and fiber debates 
thai are available bri federal legislation; arid some states publish nothing but 
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the final text of the law. Mary BRher's excellent Guide to State Legislative 
Material; which shoujdJ^a^an3fele at any academic law library, lists what 
kind of material^Svailable from each state, the cost of the material, and the' 

telephone numbers of the offices from which it is available: 

Another useful source of material on legislation at the state level is the ma- 
jor newspaper hi the capital cijy. Many university and large PpbKcJibjraries 
maintain indexes to important newspapers in their states, and a few telephone 
-calls may aHbw the researcher to reach a librarian who can find needed, infor- 
mation. 
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Chapter 4 

Using the Publications of 
Federal Agencies 




The publications of government agencies are particularly useful for the 
kinds of legal research that non-attorneys are likely to conduct. Useful 
publications include annual reports, the conclusions of commissions charged 
with the investigation of an issue, and the various published forms of regula- 
tions. This chapter will discuss the utility of agency publications for educators 
an^ h#\v these documents can be located in the library: Most of these materials 
can Joe found in depository libraries: 

Finding Federal Regulations 

For more than a century there, has been _a division of the federal govern- 
ment whose primary concern is education. This entity has had several names 
and has occupied several different places in charts of government organiza- 
tion. However, the Superintendent of Documents Classification Scheme 
(SuDoc) used for assigning call numbers to government publications is 
cumbersome when dealing with federal reorganizations: The SuDoc scheme 
provides for new call numbers for the publications of a government division 
after that division has been reorganized; but, unfortuna, ly, this rule has been 
applied haphazardly: Table 2 lists the government divisions concerned with 
education and the larger entity of which most were a part, the time period for 
that arrangement, and the SuDoc call numbers of their publications. The 
overlap in time periods is caused by inconsistency in the assignment of SuDoc 
numbers. 

A worthwhile exercise for ah educator with ready access to a depository 
library is to scan the government publications shelyes^ih these call number 
areas. Annual reports, the'repons of special study commissions, arid reports 
on the implementation of particular federal programs will all be of interest. 

The government agency publications that are the most important to legal 
researchers arc those that contain rules and regulations. Educators do not have 
to be reminded of the importance in their professional lives of the regulations 



of such entities as state education departments and tenure commissions as well 
as such federal agencies as the Department of Education. 

Federal regulations are authorized by legislation or, less frequently, by the 
executive orders of presidents. The authorizing law or order, referred to as the 
authority, delegates to the government agency the power: to regulate 
something. Frequently, the regulations are needed to Interpret and implement 
the legislation, and they are generally more specific and technical. For exam- 
ple, the Vocational Education Act of 1963; as later amended, called for a 
federal program to assist the state's vocational education programs. The 
general intent of the legislation is given concrete form in 47 pages of regula- 
tions that set up the program. An educator who intends to apply for a grant 
under this program had better be able to locate and apply these regulations^ 

As is the case with the documentary history of the legislative process, the 
publication of regulations at the state level varies greatly from one state to 
another. The best state publication systems resemble that of the federal 
government. For information about the publication of regulations in a par- 
ticular state see the Guide to State Legislative Material or contact the library of 
a public law school or the state supreme court. 

Regulations at the federal level are published in two forms that are similar 
to the statute and code forms in which legislation is published. The form that 
in analogous to the statute is published in the Federal Register. 

Published every workday, the Federal Register is about the size Of the 
telephone directory of a medium-sized town. On some days more than one 
volume is required. New regulations arid amendments to existing regulations 
are usually published twice in the Federal Register. The first publication is in 
their proposed form. Anyone with suggestions, objections, or comments on 
the new regulation is given an address to which comments may be sent and a 
telephone number where further information can be found. The regulations 



Government agency 


Call Number 


Dates 




Bureau of Education 


166 


1869 - 


1929 


Federal Security Agency: Office of Education 


166 


1929 - 


1939 


Department o f . Health, Education and Welfare: 
Office of Education 


FS5 


1953 - 


1969 


Department ot health, Education arid Welfare: 
Office of Education 


HE5 


1970 - 


1975 


Department of Health, Education and Welfare: 
Education Division 


HE19 


1972 - 


1979 


Department uf Education 


ED 


1979 - 





table 2. Federal government agencies primarily concerned with education, the dates of 
their exisfence* and the call numbers assigned to their publications by SuDo*, 
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are published a second time in their final form. This time they are accom- 
panied by a summary and discussion of the comments received. Frequently, 
the regulations have been amended to take the comments into account. The 
regulations may go into effect immediately, or the effective date may be given. 

Researching regulations in the Federal Register could be an onerous task 
because there has been an issue published every workday since 1936. For- 
tunately, there is a publication called the Code of Federal Regulations (CFR) 
that simplifies the task. 

The regulations of federal government agencies are arranged in iheCFR by 
subject arid agency. The CFR is divided into 50 subjects called Tides. Titles are 
subdivided into subtitles, subtitles into chapters, chapters into parts, arid parts 
into sections. Title 7 of the CFR contains the regulations on agriculture, Title 
26 the regulations on taxation, and Title 42 the regulations on public health. 
Regulations dealing with education are found in Title 34. The topics included 
in Title 34 range from civil rights to the administration of student loan pro- 
grams. \ 

4^ Finding Amendments to Regulations 

Determining the federal regulations on a topic is usually a two-step process: 
The first step is the location of the:pertinent regulations in the latest edition of 
the CFR. The second stepis jo determine if the regulations have been amended 
in the Federal Register. Omission of the second step can cause serious prob- 

* lems. 

Locating regulations in the CFR can be difficult. The last volume* of the 
CFR, the Finding Aids, contains what is called a subject index, but it is a poor 
r one. It ismore likely to have regulations listed under the name of the issuing 
agency than under their topic. Occasionally, the researcher can go directly 
from an entry in this index to the desired regulation, but more frequently the 
process is long arid involves repeated trial and error. When the desired regula- 
tion cannot be found by using the subject index alone, the best that can be 
done is to determine the agency likely to be the source of the desired regula- 

• tiori. Then the tablesN^f contents attached to each title, subtitle, chapter, part, 
arid section must be consulted. Perhaps the topic being sought wit! be listed 
there. r ( v 

•There are ojfaer indexes to the CFR that are more useful than the CFR's 
own inctefc-B^far the best subject index to the CFR is the privately published 
Index to the Cade of Federal Regulations: This is a massive and expensive 
work that is published in four volumes, three of which are larger than the 
telephone directory of a. large city. Unfortunately, this index is not likely to be 
found outside a large law library. The authors of this index sift through the 
CFR with a very fine mesh and index regulations under narrow and precise 
-> subject headings such as small geographic areas or individual chemicals. 

Another method of locating regulations >s to begin with the authorizing 
legislation. Because the indexes available to the United States Code are better 





than the index to the CFR, it is frequently easier to locate the code secy**tf 
dealing with a subject than to locate the regulations, then the researCner must 
turn to brie of several indexes that lead from the authorizing legislation to the 
authorized regulations. One such index is found in the Finding A ids volume ib 
the CFR. Also, the annotations to code sections in the United States Code An- 
notated and the United States Code Service sometimes include references to 
the regulations authorized by the sections. 

After the regulations have been found in the CFR, the next step is to ascer- 
tain in the Federal Register whether the regulations have been amended. Many 
attorneys and law students, who should know better, omit this step; but it is 
extremely important. Regulations are ephemeral things, far more ephemeral 
than legislation. Even the most recent CFR volume in an efficiently managed 
library will probably be six to eighteen months out-of-date. In an inefficient 
library it may be older than that. This can be a longtime in the life of a govern- 
ment regulation. ' h 

Shelved with the CFR should be a companion publication, the List of Sec- 
tion^ Affected, which is published every month: This lists all amendments to 
the CFR made during a certain period, and it gives the Federal Register cites 
for the amendments. It is arranged by CFR title and section numbers.* 

The List of Sections Affect in a way that can be confusing to 

the uninitiated. A single issue of the List of Sections Affected contains amend- 
ments for different titles of the CFR for different periods of time. For exam- 
ple^ the July edition of the List of Sections Affected will give all amendments 
to Title 4 of the CFR from January 1 of the current year until the end of July. 
Amendments to Title 42, however, will bemcluded for the period between Oc- 
tober 1 of the previous year and the end of July. The rules that determine^ how 
a given issue of the List of Sections A ffected cumulates are confusing and not 
worth memorizing. The researcher can decide which issues must be used by in- 
specting the revision date of the CFR title involved (given on the cover) and 
the cumulation periods for the List of Sections Affected (given on the first 
page). The latest edition of the List of Sections Affected will always be used, 
and sometimes an older edition will also be needed. 

Consulting the List of Sections Affected does not end »!ie process of search- 
ing for amendments tc regulations found in the CFR. The latest edition of the 
List of Sections Affected is probably two months old, and much can happen in 
two months. Fortunately, there is a simple method that can be used to locate 
very recent amendments to the CFR. For this purpose, the Federal Register 

itself is useful. f_^\ V 

Near the eridtof eacrKjssue of the Federal Register is a table of all CFR parts 



issue. The table in the lasi) issue of each month therefore lists all CFR parts 
amended during the entirrfmonth. Federal Register cites to all amendments are 
included. After the List of Sections Affected has been consulted, the research- 
er must go to this table for the last day of each calendar month after the 
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publication date of the last List of Sections Affected. The same table must 
then be consulted in the latest Federal Register available. 

Occasionally, the regulation being researched will be brand new rather than 
an amendment to or replacement for an earlier regulation: Then the regulation 
wijj be found only in the Federal Register: A quarterly subject index is pub- 
lished for the Federal Register and should be shelved with it. For the period 
after the latest quarterly index, a non-cumulative subject and agency index is 
in the beginning of every issue of the Federal Register. Checking this index for 
every issue between the last quarterly index and the present is tedious, but is 
not as time-consuming as it may sound. Both the CFR and the Federal 
Register can be searched using the computer-assisted legal research systems. 
We will discuss these in Chapter 7. 

Many government agencies publish a separate edition of their regulations. 
These can be found in a depository library's government publications area ar- 
ranged by agency. In mos| cases, these regulations are identical with those 
found in the CFR-Fedefal Register system, except thai they are not kept up-to- 
date as systematically. The use of regulations published in these forms is not 
. recommended. 
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5 

Useful Periodicals 



The legal profession has peripdicals that are specific to its needs just as the 
education profession does. An educator in a law library may encounter legal 
newsletters, newspapers, and scholarly journals. 

Newsletters and Newspapers 

The newsletters educators might consult most often are published by the 
National Organization on Legal Problems of Education (NOLPE). NOLPE 
Notes summarizes recent legislative and courtroom action of importance in 
education, and School Law Reporter gives information on recent court deci- 
sions affecting education. 

Another valuable tegal periodical is the legal newspaper. Some of the ar- 
ticles in legal newspapers will be of great use to educators, and these articles 
can easily be located in a law library that possesses the proper index. Legal 
newspapers are published daily, weekly, or monthly. Important titles include 
the New York Law Journal, the Los Angeles Daily Journal, the Legal Times ' 
of Washington, the National Law Journal, and the American Lawyer Legal 
newspapers and newsletters are indexed in Legal Resource Index, which will be 
discussed iater. 

journals and Yearbooks u 

The most valuable and easily used legal research materials for educators are 
' legal journals. Legal journals are very convenient for educators because the in- 
dexing tools used for locating articles on desired topics are similar to tools in 
other fields with which the educator is already familiar. Legal journals are 
valuable because much first-class research is published in them. 

The most important legal journals are the academic law reviews. The law 
review has a place in the life of a law school that makes it unlike any other 
college-based ^publication. Law reviews are edited and published by law 
students who have* earned their place by scholastic achievement or, at some 
schools, by both scholastic achievement and performance on a competitive ex- 
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amination. The students thsmselvc? contribute articles on important r ases arid 
on recent legal developments. The major articU-s in a law review are written by 
law professors or practicing attorneys, who may not be connected with ihe in- 
stitution at which the law review is published: These article? are often cited in 
court decisions and- sometimes piay an important role in influencing ^he 
development of^ase law. 

Another kind of law journalis devoted to the law of a specific subject area. 
This kind of journal can be published by a, law school, by a commercial 
publisher, or by a special interest organization. One'example is the Journal of 
Law and Education, which is published by a commercial publisher but «'s 
similar in format and scholarship to^an academic law review. A usefu? section 
of this journal summarizes articles on education law that have been published 
in other legal periodicals. * 

The National Organization on Legal Problems of Education publishes the 
Yearbook of School Law, which can be one of the most valuable sources of in- 
formation for an educator doing legal research. Each edition of the Yearbook 
summarizes arid discusses- the court decisions relevant to education from the ' 
previous year. Decisions bearing on such topics as governance, torts, pupils, 
bargaining, and finance are discussed by college facility members with interest 
in these fields. The Yearbook may be found in ari academic law library or in a 
college or university education departmenNHbrary. 

Legal Periodical Indexes 

Legal journal articles bri a desired topic can be found using periodical in- 
dexes that are similar to other periodical indexes. The most familiar in ap- ' 
pearance aridTdrmat will be the Index to Legal Periodicals. This is published 
By H.W. Wilson, which publishes Education Index, Reader's Guide to 
Periodical Literature 9 Social Science Index, arid otHer indexes with which the 
educator is likely to be familiar. The main body of the index is jusi like that of 
the other Wilson indexes. Citations to journal articles are grouped together 
under subject headings: 

However, the location of articles by author in Index to Legal Periodica* '; *s 
a little peculiar. Under an author's name are listed the) subject headings under 
which articles by that author appear. The titles of thee^rticles are not listed; 
only the first letter of the first word is listed. For example, the following pro- 
cess must be used to locate a 1981 article by Frank R: kemereri Under his 
name, the appropriate volume of Index to Legal Periodicals lists the heading 
Education followed by the letter "D'Viri parentheses. Turning to the 
alphabetical lists of articles under this subject heading, the researcher can find 
the article "Developing Law Involving the Teacher's Right to Teach." 

One feature of the. Index to Legal Periodicals that is very useful to the nop. 
attorney is the table of cases, or. case index. For the educator who has found a 
decision on a desired research topic" but needs more explanation of the 



ramifications of that decision; the table.of cases can be a godsend. The case in- . 
dex refers the researcher to scholarly journal articles elaborating the implica- 
tions of major court decisions; 

* The Legal Resource index is easier to use than the Index to Legal 
Periodicals once the researcher gets over its unfamiliar format. :t is^riot a series 
of bound volumes; it is a specialized microfilm readej. The Legal Resource Tn- 
dex presents a display very similar to that Found on the pages of a more con- 
ventional periodical index. Under sujpject or other headings are listed citations 
to articles. , _ . T 

in spite of its unfamiliar construction, the Legal Resource Index has several 
important advantages over the Index to Legal Periodicals. Most important, it 
is cumulative. Every month the law library receives a new roll of microfilm 
listing all the articles that were listed on the old film in addition to the ones 
that have been added. It is hot necessary to check this year's index and last 
year's index and so on. However, after 1985 the Legal Resource Index will 
begin dropping articles that are more than five years old, ' 

The Legal Resource Index covers more publications than the Index to Legal 
Periodicals. It indexes more legal journals; legal newspapers, and law-related 
articles in periodicals that are not primarily oriented to law. it even indexes 
materials thai are not periodicals at all — books, dissertations,'and congres- 
sional conjmittee hearings. , 

The list of subject headings used in the Legal Resource Index is based on 
the list used by the Libcary of Congress to classify books, and it is much more 
comprehensible to i^onjattorneys than the somewhat esoteric subject headings 
used in the Index to Legal Periodicals. The Legal Resource Index also lists 
materials by author, title, case, and staiute. Again, it should be noted that the 
case index is very useful to the educator who needs an explanation of a 
perplexing court decision. 

if the Legal Resource Index has so many advantages.^ what are its 
drawbacks?' First, it is relatively new. It did not exist before„1980, and it con- 
tains no references to anything published before then. It is also expensive. A 
subscription costs more than a thousand dollars a year; therefore, this index is 
unlikely to be available outside an academic law library or a public law library 
in a large city. _ 

The publishers of the Legal Resource Index, information Handling Ser- 
vices, also publish a legal periodical index in a conventional book format, the 
Current Law Index. It uses the same comprehensible list of subject headings as 
the Legal Resource Inde*. The Current Law Index covers more legal journals 
than the Index to Legal Periodicals; but it does not index the broad range of 
-materials covered in the Legal Resource Index. 
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Chapter 6 
Reference Work: 



A number of other kinds of secondary sources are useful to the educator 
. doing legal research. Several of these will be familiar because of their similarity 
to non-legal reference books. 

Legal Dictionaries and Citation Stylebooks 

Anyone who is not an .attorney ahdTwhb speridsyariy time at ail in a law 
library will quickly learn that the terminology used by attorneys is quite dif- 
ferent from ordinary English. Who else but a lawyer would refer to seventeen- 
year-olds as infants? Attorneys themselves frequently heed help with this 
jargon; therefore no library, howeverjmall, is likely to be without a legal dic- 
tionary. The two most common are Stack's Law Dictionary and Balferitirie's 
Law Dictionary. 

These two dictionaries are very similar. Both give citations to cases in which 
words or phrases are defined, both Interpret the sometimes confusing legal ab- 
breviations, and both include guides to pronunciation. The pronunciation 
guide is vital with all the non-English words used in legal parlance. Both dic- 
tionaries are likely to be found in the reference rooms of university libraries 
and large public libraries as well as law libraries. 

Doris Bieber's Dictionary of LegaLA abbreviations xan translate unfamiliar 
legal abbreviations that are not founcfin Black's or Baiientine's. the number 
of different abbreviations used in legal writing is usually astounding to re- 
searchers from other fields. Bieber's Dictionary has over three hundred pages 
of abbreviations and the .print used is quite small. 

A reference work that defies easy categorizati. h, but which has some of the 
characteristics of a dictionary, is Words and Phrases. This publication 
shows how various words and phrases have been used in court decisions. Cita- 
tions to the decisions are included. Words and Phrases is a massive work; it 
may give hundreds of examples of the use of more common terms. It has more 
than 80 volumes and is kept up-to-date with supplements that fit inside the 
back cover of each volume. Words and Phrases is expensive and is unlikely to 
be found outside an academic law library, a state law library, or an excep- 



. tioiially well-equipped public law library. The educator who is able to locate a 
" set wiii find it an extremely valuable tool for locating decisions as well as for 
researching the meaning of legal terminology. 

A Uniform System of Citation, published by the Harvard Law F /iew 
Association, is the primary authority for the confusing world of legal citation ' 
forms. The educator who is writing anything thai uses references to legal cases 
will need access to a copy. Almost any law library will have one available. 

Legal Encyclopedias 

The two most common legal encyclopedias, American Jurisprudence 2d 
and Corpus Juris Secundum, are likely to be found in almost any law library. 
For the kinds of legal research that educators are likely id be doing, their 
similaiities are more important than their differences. Both are primarily sum- 
maries; of' the law as stated in court decisions, which makes them excellent 
means of locating cases on a topic. Almost any statement in either en- 
cyclopedia wjll be footnoted to court decisions thai support it. Corpus Juris 
Secundum, which is a West publication, is likely to include citations to all the 
relevant cases on a topic, while American Jurisprudence 2d concentrates on 
the importaqt cases. This sometimes makes American Jurisprudence 2d a 
simpler tool for the non-attorney to manage. \ 

Both encyclopedias use "Schools" as a major topic: In both of them, the 
topic headings arid the breakdown ofi topics are likely to be confusing to the 
non-attorney. Fortunately, each encyclopedia has a highly detailed multi- 
volume subject index at the end of the set that leads the researcher who is un- 
familiar with ihe legal jargon to the desired subject heading. 

Other Reference Works 

Another secondary source that can be valuable is American Law Reports, 
which is universally referred to by its abbreviation, AIR. ALR has some of 
the characteristics of a case reporter and some of the characteristics of a secon- 
dary source. Bt <e it is rarely used simply as a case reporter, we are discuss- 
ing it here. : " ; 

Each vwkime of ALR contains court decisions selected for importance, but 
even more valuable. to the researcher are the annotations to cases. These [an- 
notations, which are similar in form to some law review articles, summarize 
the court decisions on a topic: An example of an ALR annotation is 4 4 Right of 
Schoolteacher to Serve as Member of School Board District' where 
Employed," which is found at 70 ALR 3d 1188. The annotation cites and 
discusses court decisions from five states on tfiis question. The supplement in 
the back of the volume cites and summarizes decisions from two additional 
states that were published after the original annotation. The annotation also 
gives references to other secondary sources where information on the topic can 
be found. 

The publishers of ALR have followed a practice commonly used by 
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publishers of court decisions and have numbered ALR in series. As of 1983, 
there are four numbered series of ALR and one additional series that deals ex- 
clusively with the question of federal law. The series are usually abbreviated 
ALR, ALR 2d, ALR 3d, ALR 4 th, and ALR Fed. ALR and ALF 2d are in- 
dexed by digests similar to those used with West publications. ALR 2d, ALR 
3d, ALR 4 th, arid AJ^R Fed are indexed by shorter subject indexes called 
, Quick Indexes. \ALR[2d is indexed in both forms). These indexes can be 
found shelved with ALR y and ALR can be found in almost any law library. 
^ Many researchers who have mastei^ ihe use of the rridrejssoteric research 
tools overlook the most familiar idol of all, the card catalog. Before hours and 
hours are devoted to tracking down decisions in the digests arid encyclopedias, 
it is best to check the card catalog and see if someone has already researched 
the topic and published a monograph on it. However, the research will not end 
with the location of such a monograph because it is unlikely to be entirely up- 
to-date. • . 

The American Civil Liberties Union publisher seres that can be useful to 
non-attorneys who have certain kinds of legal research questions: This is the 
'"Rights of . . series. The two most useful titles for educators are The 
Rights of Teachers and The Rights of Students. Both these books are writjen 
in " traightforward question-and-answer format with footnotes to important 
u\xisions and statutes. They are excellent sources of information and may be 
available in an academic law library, a college or university education depart- 
ment library, or a public library. They are inexpensive paperbacks, arid the 
researcher who is unable to- locale a" copy can order one through a local 
bookstore. 

These two titles are riot as up-to : date <as a researcher hiighi prefer. The 
Rights of Teachers was published inj£72-tirid the revised edition oTThe Rights 
of Students was published in 1977. Therefore, these books should drily serve as 
starting _poirits for research. 

Phi Delia Kappa has published severahbooklets called "fastbacks" on 
various topics on school law. They give useful and readable summaries of the 
important decisions in this area and discuss their implications: Phi Delta Kap- 
pa also publishes monographs on school law topics: See the appendix for a list : 
cf these titles: 

West's Nutshell series provides concise information on various legal topics.' 
These titles are small paperback books and are, usually written by law pro- 
fessors who specialize in the topic. Nutshells that may be of particular interest 
, to educators are Civil Rights in & Nutshell, Employment Discrimination in a 
Sfu shell, and Local government Law in a Nutshell. These books should be " 
available at any academic law library and are inexpensive enough that the 
educator may consider purchasing a copy. 

Morris Cdhen/s Legal Research in a Nutshell is a good source Tor the' 
educator who wishes to study legal research in greater detail tharv we have done 
here. Myron Jacdbsieiri arid Roy Mersky's Legal Research Illustrated is also 
worthwhile. 



Chapter 7 
Computer Research Systems 



In recent years legal research computer systems have revolutionized law 
libraries: Two systems, Westlaw and Lexis, are avatlabi commercially; arid 
two others, ^ "s and Flite, are owned by branches of the federal government. 
Juris is asei* by the Justice Department and Flite belongs to the Air Force. 
Either Westtaw or texis (or both) is available in almost any academic or state 
law library and in many public law libraries. 

Although a researcher who is neither an attorney nor a law student can fre- 
quently become competent in the use of a legal research computer terminal in 
two Sours of practice, the rates charged Tor those two hours may be pro- 
hibitively expensive. The educator even may be denied access altogether. On 
the other hand, use of the terminal may be gratis and access to it may be no 
problen. at all, or the librarians may be willing to do research* for the educator 
on the library's terminal. Tr ; s puzzling situation arises from i the variations in 
the contracts uride- which a law library can use the legal research system. 

Both Westlaw and texis offer thcir services *6 academicjnstitutions under 
terms that are quite different from those ofTered*to law firms. Law firms arid 
some law libraries that do research for law firms are charged for computer 
time at rates varying from $2 to $3 a minute. Academic law libraries, however, 
are charged a flat monthly rate in return for their agreement that the terminal 
will be used only by students, faculty, and staff who are doing, academic 
research. This allows the libraries to make the terminal available at rio cost id 
th- student: Some university law school Varies allow access to their Westlaw 
cr texis terrzsinri by students and faculty from the rest of the university; some 
do not; 

Therefore, a legal research terminal is likely to be accessible only to the 
educatcr who is a part-time or summer graduate student at a university that 
has = senerou5 Jaw school. But for the minority of educators who are able tc*> 
use ate^wifoaL he computer will be the most useful tool in the law library. In 
an hour on a V'estlaw or Lexis terminal, as many court decisions, code sec- 
tions, administrative ru^ngs, arid regulations can be reviewed as in an entire 
day of conventional library research. - 

The discussion in this chapter is intended to be useful both to the educator . 
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who is able to use a legalS-esear^h terminal in piSson and tothe educator for 
whom a librarian runs a computer search: Any library at which a terminal is 
available will have manuals that supplement the information given here, and 
. at some libraries a librarian will be willing^o give a lef "on to a beginning user. 
Westlaw and f-exis have been competing, with each other since the 
mid-1970s by copying one another's better characteristics as closely as the 
copyright and patent laws allow. As a Result, the two systems are now very 
similar. 

In both systems, a terminal is used to search the. information in a remote 
database. The Westlaw computer is in St. Paul and Lexis in in Dayton, Ohio. 
Each contains the complete text of hundreds of thousands of court decisions 
and other documents that are sometimes useful in legal research^Fhe two 
systems are primarily used to locate decisions on a particular topic. The first 
step in using either system is to choose the jurisdiction or jurisdictions to. be 
searched. Irrthe Westlaw system this is done by choosing a database that cor- 
responds to one of the West reporters; that is, there is a Southern database, a 
South Western database, a Federal database, and so on: 

The same step is done in a slightly different manner on Lexis: Their 
databases^are called fifes, and there \\A file for each state and for each level of 
federal court. Both systems allow, Under certain circumstances, for many 
jurisdictions to be searched at one time: 

" Westlaw and texis use a technique called text searching.' Both systems 
deliver the court decisions (or, *less frequently, the code sections, ad- 
ministrative decisions, or regulations) in which specified words appear. The 
researcher must determine the words that will be used in the decision that he 
wants; if such a decision exists, the Computer will provide it. 

if the Westlaw system is directed to locate all the decisions in which the 
word teacher appeal it will not produced case that uses instead the word 
teachers. Westlaw is almost perfectfy literal. Lexis is Jlighily more flexible — it 
would also search for the regular plural teachers. But neither system would 
locate a case that used the word schoolteachers. The computers do not know 
tljat teachers and jc^bd//^ac^e/s ; are equivalent terms. Anyone who is compos- 
ing a text search must go over the legal situation being reseafched again and 
again, trying to think of all -the words a judge inight use in describing that 
situation. " * \-/ j 

Both systems allow the Ufer to search for decisions in v?nich whole phrases 
appear as well as single words. The mechanics are slightly different — on 
Westlaw the phrase must be surrounded by quotation marks, while Lexis has 
no siich requirement: Both systems also provide the location of decisions by 
the appearance, of series of words that do not adjoin one another immediately 
in a phrase. Exactly how these words appear in the decisions produced is deter- 
mined by the use of connectors. 

The two most logically simple connectors on each system are and and or. 
Lexis uses the words and and or for these connectors, while Westlaw uses the 



ampersand* <£, for and and a blank space between words for. or. Take for ex- 
ample the search: 

teacher or schoolteacher ("Lexis) 

teacher teachers schoolteacher schoolteachers (Westlaw) 

This will produce all decisions in the dajlaBase that contain either the singular 
or plural Form of the word teacher^nd all the decisions that contain either 
form of the word schoolteachers. JNote that the plural forms must be given 
when using Westlaw.) Decisions ill which both words appear will also be pro- 
duced. The or connector is Jyd to connect words or phrases that' are 
synonymous or equivalent: 

The and connector is more restrictive. The search 

teadher and tenure (Lexis) 

teacher teachers & tenure (Westlaw) 

will produce only the decisions in which both terms are used. The or connector 
and the and connector can be mixed in such searches as 

teacher or schoolteacher and tenure (Lexis) 

teacher teachers schoolteacher schoolteachers & tenure (Westlaw) 

This search will produce all decisions that include the singular or plural form 
of the words teacher or schoolteacher and that also include the word tenure. 

The and connector is frequently not restrictive enough: If there is a decision 
iv the database that includes the word teacher on the first page and contains 
the word tenure 10 pages later in an entirely different context, the above search 
will produce that decision: This decision is unlikely to be concerned with 
teacher tenure: What is needed is a connector that allows the researcher to 
locate cases in which the specified terms occur in some proximity to one 
another: Both systems have proximity connectors, but they are somewhat dif- 
ferent in form. 

The Westlaw system defines proximity between terms grammatically, by 
sentence and paragraph. The two prox ; mity connectors are /p and /s. The 
search 

:eacher /p tenure (Westlaw) 

will produce all cases that include teacher and tenure in tfie same paragraph, 
while the search * ■• 

ieacher /s tenure (Westlaw) V * 

will produce all cases which include teacher\nd tenure in the same sentence. 

texis proximities are defined by word count, that is, by the number Sf 
words that separate the search terms. The search 

ieacher w/10 tenure (Lexis) 
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will produce all decisions in which 'teacher and tenure appear within 10 words 
of one another. Any riunlber op to 255 can be used wUh this connector. 

Proximity connectors can be mixed with the or connector in much the same 
way that the and connector and the or connector can be mixed. Take'for ex- 
ample the search 

teacher or schoolteacher w/25 tenure (Lexis) 

teacher teachers schoolteacher schoolteachers /s tenure (Westlaw) 

Both systems have additional, more specialized connectors, but those are 
not used as frequently as the ones we have discussed here. Both also allow the 
user to put certain restrictions on a search — the computers can be restrictecl, 
for examole, to decisions written by a particular judge or to decisions handeJ 
down after a certain date. Our purpose here has riot been to discuss everything . 
that the computers cart do, but to give a first lesson. 

After reading this book, arid with a Utile practice, the educator without 
legal training should rib longer find the law library to be a strange world. This 
book has discussed the basic sources of case law and legislation and has given 
an introduction to important secondary sources. The educator who has read 
this book should now be ready to pursue the ideal suited by Woodrow Wilson 
in 1894:~ 

Every citizen should know what law is. how it came into existence, wtjai relation 
its form bears to its substance, and how it gives to society its fibre and strength 
and poise of frame. 
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Books 
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i 
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Eugene T. Connors, 19? 1 
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Perry A. Zirkel, editor, 1978 — " ^ 

$6.00 (members, $5.00) \ 

Supptemenl to a Digest of Supreme Court Decisions Affecting Education 
Perry A. Zirkel, 198? 
$3.00 (members, $2.50) 

The Supreme Court's Impact on Public Education 
E. Edmund Reutter Jr., 1982 
$7.00 (members, 36.00) 

Fastbacks 

The Legal Rights of Students (fast back #59) 
Thomas Flygare, 1975 
75c (members, 60c) 

The Legal Rights of Teachers (fastback #83) 
Thomas Flygare, 1976 
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M. Donald Thomas, 1978 . >^ 
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Student Discipline aridjKe Law (fastback #121) 
Eugene T. Connors r 1979 j 
7r: (members, 600) 

Church-State Issues in Education (fasjback #123) 
David^Tavel, 1979 
750 (members, 600) 

Legal Implications of Minimum Competency Testing (fastback #138) 
Joseph Beckham, 1986 
' 750 (members, 600) 

Title IX: Implications for Education jof Women (fastback #156) 
Frank D. Aquiia, 1981 / 
750 (members, 600) 

/ __ ___ *_ _ .'. 

Legal Issues in Education of the Handicapped (fastback #186) 
Donald G. Turner, 1983 * 
loC (members, 600) 

to order any of these titles, write to Phi Delta Kappa, P.O. Box 789, Bioom- 
ington, IN 47402. 
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